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MINK CLAIMS 


WEDNESDAY, OCTOBER 3, 1951 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON CLAIMS, 
COMMITTEE ON THE «JUDICIARY. 
Washington, 1). ¢ 
The subcommittee met, pursuant to notice, at 10 a.m. in room 3527, 
Old House Office Building, the Honorable William T. 
man of the subcommittee, presiding. 
Pres nt: The Honorable Messrs. Byrne. I) ser. Jol is. al t (rood 
Win. : 
Also present: Walter R. Lee. 
Mr. Byrne. Subcommittee will come to ordet 
The subcommittee has before it H. R. 846. a bill for t relief of 
Henry J. Krueger. 
One of the attorneys is here and we can proceed, 
(H. R. 846 is as follows:) 
[H. R. 846, 82d Cong., 1st 
A BILL For the relief of Henry J. Krueger 


Be it enacted bu the Senate and Hlouse of Representat res ¢ the l / 2 
of America in Congress assembled, That the Secretary of the Treasury lx ind he 
is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated the sum of [$55,501] $39,727.60 to Henry J. Krueger, of 
Elgin, Illinois, in full‘settlement of all claims against the United States for 
damages sustained to mink as a result of using certain poultry waste upon the 
approval and recommendation of the United States Department of Agriculture 
from November 1949 through February 1950: Prorided, That no part of the 
amount appropriated in this Act in excess of 10 per centum thereof shall be 


S/ 


paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the provisions ot 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000 
[H. R. 1568, S24 ¢ 1 
A BILL For the relief of George Post1 

Be il ¢ nacted by the se nate and House oT Repre sontatives of the Uj fod State 
of America in Congress asse mobled, That the Secretary of the Treasut by ind 
he is hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of 862,974 to George Postma, of Elgir 


Illinois, in full settlement of all claims against the United States for damages 
sustained to mink as a result of using certain poultry waste upon the approval 
and recommendation of the United States Department of Agriculture fron 
November 1949 through February 1950: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or de 
livered to or received by any agent or attorney on account of services rendered 
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in connection with this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000. 


[H. R. 2591, 82d Cong., Ist sess 
A BILL For the relief of Kirsch Fur Farm, Incorporated 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $18,960 to Kirsch Fur Farm, Incorporated, 
of East Meadow, Hempstead, New York, in full settlement of all claims of the 
Kirsch Fur Farm, Incorporated, against the United States for damages sustained 
to mink as a result of using certain poultry waste upon the approval and recom 
mendation of the United States Department of Agriculture from November 1948 
through February 1949: Provided, That no part of the amount appropriated it 
this Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in connection 


with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
l exceeding $1,000 
H. R. 2592, 82d Cong., 1st sess 
A BILL For the relief of Frederick K 


Be it enacted by the Senate and House of Re presentatives of the linited States 
of America in Congress assembled, That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $9,088 to Frederick Kjaer, of Smithtown, 
New York, in full settlement of all claims of Frederick Kjaer against the United 
States for damages sustained to mink as a result of using certain poultry waste 
upon the approval and recommendation of the United States Department of 
Agriculture from November 1948 through February 1949: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
uny contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


[H. R, 2776, 82d Cong., Ist sess 
A BILL For the relief of August Ger 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $86,556 to August Genetti, of Sugar Loaf, 
Pennsylvania, in full settlement of all claims of Angust Genetti against the 
''nited States for damages sustained to mink as a result of using certain poultry 
waste upon the approval and recommendation of the United States Department 
of Agriculture from November 1949 through February 1950: Provided, That 
no part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person vioiating the pro 
visions of this Act shall be deemed guilty of a misdemeanor and upon convik 
tion thereof shall be fined in any sum not exceeding $1,000 
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[H. R. 2777, 82d Cong., 1st sexs. ] 
A BILL For the relief of Frank Lobitz 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $35,036.30 to Frank Lobitz, of Sugarloaf, 
Pennsylvania, in full settlement of all claims of Frank Lobitz against the United 
States for dumages sustained to mink as a result of using certain poultry waste 
upon the approval and recommendation of the United States Department of 
Agriculture from November 1949 through February 1950: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000 

Mr. Jonas. Mr. Parkhill, the attorney, is here. He is familiar 
with the facts and it would be more becoming to have him do the ex- 
amining this morning. 

(Whereupon Dr. T. C. Byerly appeared before the subcommittee 
asa witness, and being examined by Mr. Parkhill, testified as follows :) 

Mr. Parkxninn. There have been certain developments as the judge 
indicated since our previous hearings and a limited number of my 
questions ‘you may consider outside of these hearings. I will appre- 
ciate the patience of the committee. 

Mr. Byrne. We will be very happy to cooperate with you. 

Mr. Parxuity. I would like to first ask a few preliminary questions 
of Dr. Byerly. 

Mr. Byrne. You may proceed. 

Mr. Parkin. At the previous hearings, Dr. Byerly, I believe you 
testified that the first thing of alarm in regard to the matter of feed- 
ing caponet waste or dope of poultry yards was on October 18, 1949, 
and I believe I am correct in my understanding that no warning of 
any kind was issued by the Department at the time that knowledge 
“ame to you. 

Dr. Byerty. The record will indicate that that is my recollection 
of it. 

Mr. Parkuiis. Is it not a fact, Doctor, that on November 1—I 
mean for the first time in November, that Dr. Enders, first in tele- 
phone conversations and later personally, urged upon you and your 
associates in the Departinent to issue a warning. 

Dr. Byerty. My recollection of the incident—I do not question 
your date—I merely have to verify it—there was conversation in No- 
vember and December with respect to the need for acquiring mink 
for testing the assumption that caponet offal was interfering with the 
breeding and that Dr. Enders prepared an article for insertion in a 
mink journal. 

Mr. Parkxuiti. That does not answer my question. I am asking, 
was it not urged upon you by Dr. Enders that there was need to issue 
a warning; and was there not a heated discussion between you, Dr. 
Enders, Dr. Kellogg and Dr. Simms. 

Dr. SY ERLY. ] recall] no heated discussion of the incident ‘ My 
recollection is as I have stated it. 

Mr. Parxuten. You recall at no time Dr. Enders urging upon you 
the need of a warning. 
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Dr. Byrriy. I did not say that. There was prepared and sub- 
mitted an article calling attention to the problem. 

Mr. Parknuiti. You are referring to Dr. Enders’ article in which 
he sought to warn mink ranchers and the Department would not let 
him publish it. 

Dr. Byerty. Yes. And there were preliminary conversations. My 
recollection is that was in December when the question of publication 
of the article was up with Dr. Enders and he stated we would be re- 
miss 1f the mink farmers were not warned. 

Mr. Parxuiti. Do you recall no discussions or conversations on 
that subject ¢ 

Dr. Byerry. No, sir’. May I qualify that’ That > more than a 
vear ago and I have searched my memory and I do not recall such 
conversations with Dr. Enders. 

Mr..Parkuitn. And you are not hanging your answer on my use of 
the word “heated” ¢ 

Dr. Byrreriy. No. 

Mr. Parkuiuwi. Did either Dr. Simms or Mr. Kellogg mention their 
conversation with Dr. Enders about issuing that warning / 

Dr. ByYer_y. ‘| he ol ly thing Ll am not clear about is as to date. My 
recollection would be December r. but I cannot be sure of that. 

Mr. Parkuitt. Dr. Byerly, it was in November, was it not, that Dr. 
Enders went up to Lo uy Island to the farm ol Mr. irs h and Mr. 
Kjaer and examined the effect that ciethylstilbestro] had ¢ It was in 
November he went there and examined the mink. 

Dr. BYER! Y. The record will show the dates and I asstme you are 
correct. 

Mr. Parkuiti. Then when he was up there and discovered or was 
satisfied in his own mind that it was the diethylstilbestrol in that 
chicken waste that had done the damage on these two farms he did 
eall long distance from Long Island LO Belts\ ille to mention that fact 
and issue the warning. 

Dr. Byeriy. I do not deny it. I do not have a reeollection of him 
calling me. 

Mr. PARKHILLI. Who would he eall ? 

Dr. BYERLY. Mr. Kellogg. He did not use the word “Wwarnih 
me, 

Mr. Parxuiiy. And Mr. Kellogg did not report that to you? 

Dr. Byerty. Not that I remember. 

Mr. Parkuim Just a couple of technical questions here to clear 
my mind. What is the customary or proper age LO implant chickens 
with this pill? 

Dr. Byerty. The age varies from 8 weeks to 12 weeks. 

Mr. Parkutiyi. You say it is from 8 to 12 weeks? 

Dr. Byrerty. I believe so. 

Mr. Parkin. What practice would you advocate? What is the 
thing that isdone? What would you do at Beltsville ? 

Dr. Byrerzy. In the first place, I do not advocate the use of diethyl- 
stilbestrol in poultry. 

Mr. Parkuity. I understand that. I am trying to fix the age of the 
chicken. 

Dr. Byrrty. From the standpoint of profitable practice I assume 
LZ weeks would be the more nearly profitable ace. They ire heavier. 
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That would vary from place to place because I believe it is the prac- 
tice in California where a large amount of this 1s done to use younger 
birds. 

Mr. Parxum.. But in the East it would be 12 weeks? 

Dr. Brrerry. I believe there would be more of that age. 

Mr. Parkin. On a well-regulated chicken farm what percentage 
of mortality would you expect in these implanted birds between the 
date of implantation and the time of slaughtering ¢ 

Dr. Byrerty. In the absence of diseases, | would expect the mortality 
would be negligible. 

Mr. Parkuite. What would that mean ¢ 

Dr. Brerty. Less than 5 percent. 

Mr. Parkurn. Am I correct in my understanding that mink— 
perhaps different from some other animals— can be bred—and | ain 
not a scientist, Doctor—I will try to make my question clear—that 
mink can be bred more than once in a breeding season: that different 
eggs can be fertilized by actual copulation at different times ? 

Dr. BYERLY. | think there is some question as whether I 
fertilized in one copulation would be carried over, or a new crop of 
eggs would be fertilized. The mink are mated more than once LWo 
or three times during the same estrous period on successive days or 
after a lapse ofa day or two. 

Mr. PARKHILL. And the reason is, normally at least. you would 
expect larger litters if you bred them two or three times rather than 


} 
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once, 

Dr. Byrerry. I believe the experimental practice indicates that. 

Mr. Parkxuitn. Now, you testified before the House Select Com 
mittee To Investigate the Use of Chemicals in Food Products. Did 
you not ¢ 

Dr. Byeruy. I did, sir. 

Mr. Parkury. And if I may I will refer to that as the Delaney 
committee. Mr. Delaney, of New York, is the chairman. 

Do you happen to recall the month? Was it June? 

Dr. Byerty. I was there twice. Not in June. It was before that. 

Mr. Parkui1. The hearings were in April, May, and June? 

Dr. Byerty. One was in April and another one in May. 

Mr. Parkui And at that time you were questioned by Mr. 
Gottlieb / 

Dr. Brerty. He was assistant counsel, I believe. 

Mr. Parkniwy. In regard to the experience of Drs. Bird and Pugs- 
ley and Klotz as a result of which Canada made unlawful the ship- 
ping or selling of poultry treated with estrogenlike substances and 
the selling of those products for that purpose. 

Dr. Byerty. Do you have the page number ? 

Mr. Parka. Pages 422 and 424, I am going to refer to. And 
in regard to this experience, Mr. Gottlieb asked you: 

Is it true that they have barred stilbestrol-treated poultry because of poss 
injury? 

And you answered: 
It is true. They barred it; yes, sil 


Then Mr. Gottlieb asks: 


And as far as the experiment to which you referred is concerned, did they 
not find small amounts of estrogenic activity in the tissue of the fowl? 


95069 52—ser 
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And you replied : 

That is correct, but from the administration of estrogens other than diethyl- 
stilbestrol. 

That was your answer on that occasion ? 

Dr. Byeriy. Yes. 

Mr. Parxuiti. And in the same matter, a page or so later you said: 

It is my position that they have taken an ultraconservative position, based 
upon no evidence, of course, as to diethy!stilbestrol. 

That was your answer on that occasion ? 

Dr. Breriy. Yes. 

Mr. Parkui1. You still say that is a correct statement in regard to 
the reported experimentation of Dr. Bird 4 

Dr. Byrerty. Before I could state that, 1 would have to go back and 
have before me—what I do not have before me at the moment—the 
article of Drs. Bird, Pugsley, and Klotz. Accuracy is a matter of 
degree and without quoting from the article I could not swear to it 
as an accurate statement. My memory is still the same. It is the way 
I remembered it at that time. 

Mr. Parkut. I won't ask you for the conclusion. 1 will ask you 
whether you agree with this statement: 

The work of Bird et al., upon whose test of poultry eaten by humans the use of 
the drug was banned in Canada was positive. 

Do you agree with that statement ? 

Dr. Byeriy. I do not wish to be reluctant. I am not sure I under- 
stand what the statement means “was positive.” 

Mr. Parknitt. You would not take that to mean they had a posi- 
tive estrogen reaction ¢ 

Dr. Byerty. Yes. That would be my reaction to it. 

Mr. Parkutmn. Let us assume that statement meant that. Would 
you agree then with that opinion / 

Dr. Byrerity. My recollection of the Bird experiments is that they 
had only one stilbestrol bird and they were unable to get an assay on 
that particular bird. 

Mr. Parkui.. An assay means a measurement ? 

Dr. Byrriy. That is correct. 

Mr. Parxuiti. You can discover an estrogenic reaction without 
being able to measure the quantity ? 

Dr. Brerty. That is correct. 

Mr. Parkuinn.., As a matter of fact, the only way we have of meas- 
uring esrogenic activities in the tissues of a chicken is a long, difficult 
proposition, isn’t it ¢ 

Dr. Byerty. That is correct. 

Mr. Parknitn, And when you get through, by reason of the prob- 
lems of concentration in making that assay, you cannot be sure of the 
accuracy of the result, can you ¢ 

Dr. Byreriy. Let us say the variation in the result is fairly great. 

Mr. Parkuiw. I want to ask one other thing. 

The experience of Bird—that is, insofar as they endeavored to as 
certain whether or not there was estrogenic activity in the tissues of 
these chickens—is virtually unique in science. Is it not? Do you 
know of any other experimentation with the exception of Dr. Gow, of 
New Jersey, to ascertain whether or not there is estrogenic activity ina 
treated fowl ? 
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Dr. Byerty. I have personal knowledge of matter submitted to the 
Food and Drug Department. 

Mr. Parkutiy. Is there anything else in the literature / 

Dr. Byerty. Yes. In at least one presented to the Poultry Science 
Convention of this year by someone in Texas. Frankly, I did not at 
tach much weight to it. It showed negative results. 

Mr. Parkwitt. How many times have you read Dr. Bird’s paper? 

Dr. Byerty. ‘Two or three times. That is a guess. 

Mr. Parknini. Do you agree with this statement : 

In their investigations Dr. Bird and his coworkers found that after subcuta 
neous administration, the estrogenic potency of five estrogens recovered from the 
adipose tissues from treated birds was, in descending order, diethylstilbestrol 
dienestrol diacetate, dimethyl ether of diethylstilbestrol, dimethyl ether of hex 


estrol and dimethyl ether of dienestrol? 


Would you agree with that as being an accurate summary of the work 
us reported by Dr. Bird and his coworkers ¢ 

Dr. Byerty. Without the article before me I could neither challenge 
your statement nor affirm it. I assume it is true if you say it Is. 

Mr. Parkuii. If it is true then it means the greatest amount of 
estrogenic potency was found to be in the case of diethylstilbest rol. 

Dr. Byerty. According to your statement, that would be true. 

Mr. Parxuity. For your information, I am quoting virtually ver 
batim from the summary that Dr. Bird gives in his own article and I 
would like to read it in the record at this time. 

The recovery of five estrogens from the oil of adipose tissues from treated 
birds has been studied. After subcutaneous administration the estrogenic po 
tency of these materials was, in descending order found to be diethylstilbestrol, 
dienestrol diacetate, dimethyl ether of diethylstilbestrol, dimethyl ether of hex 
estrol and dimethyl ether of dienestro! After oral administration the dimethyl 
ether of diethylstilbestrol proved slightly more potent than the dienestrol diace 
tate but otherwise the order of potency was unchanged Dimethyl ethers seem 
to have the property of being more potent orally than subcutaneously 

Dr. Byerty. My conclusion, if I may interject, Mr. Parkhill, is that 
the experience of Bird, Pugsley, and Klotz did not include implanta 
tion of 15 milligrams. These exclude implantation with a 15 milli 
gram pellet or subcutaneous injection of any forms permitting slow 
absorption. 

Mr. Parkuiti. May I now read the conclusion given by Dr. Bird. 
Iam reading from The Quantitative Recovery of Synthetic Estrogens 
from Tissues of Birds (Gallus Domesticus), the Response of the 
Birds Testis, Comb, and Epidermis to Estrogen and of Humans to 
Ingestion of Tissues From Treated Birds. 

Summary: Attempt to recover estrogenic materials from various tissues of 
treated birds showed that muscular tissues are very low in potency whereas 
tissues heavily infiltrated with lipids possess high potency It appeared there- 
fore that fractions of exogenous fat-soluble estrogene are taken up chiefly by 
lipid-containing tissues in preference to other tissues 

Lipids means fats, does it not ¢ 

Dr. Byreriy. Yes. 

Mr. Parxkui.. He then goes on to say: 

The recovery of five estrogens from the oil of adipose tissues from treated 
birds has been studied. After subcutaneous administration the estrogenik 
potency of these materials was, in descending order found to be diethyl!stilbes- 


trol— 


and so forth. 
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| am voing to relieve the committee and myself of the need of pro 
nouncing those technical terms. 

So, when you say the action taken in Canada was based on ne 
evidence as to diethylstilbestrol, you were mistaken. 

Dr. Brerty. May I see the paper ? 

Mr. Parkuiiu. Sure. 

Dr. Byeriy (reading) : 

In order to evaluate the estrogenic activity of the tissues of the experimenta 
birds, as applied to humans, controlled quantities of the estrogen-containil 


tissues were fed which would furnish approximately known dosages of the 


estrogens, 
The material fed in three cases consisted of livers from birds fed dimethyl 
ther of diethylstilbestrol, samples from comparable birds having previous 


been assayed and found to contain approximately 0.25 milligram per liver Kacl 
test patient received eight livers per day for a period of 6 days, yielding a dail 


dosage of approximately 2 milligrams of estrogen per day or a total dosage of 


milligrams 


Mr. Parkuuiti. Doctor, I understand you disagree with Dr. Bird’s 
own conclusion as to what he found. Is that the substance of your 
testimony ¢ 

Dr. Byrrty. I have here table 3, sir, which lists the amounts recov- 
ered in milligrams per 100 grams in adipose tissues which gives for 
diethylstilbe ‘strol Zero. I am refer ring to table o. 

Mr. Aenea Doctor, never mind table 3. Do I understand you 
to disa igree with Dr. Bird’s conclusion that | read as to what he found 
from his poder sopra 

Dr. BYERLY. ] do not clisagree with his conclusions as to what you 
read. I do disagree with the interpretation placed upon it with 
reference to the material in the article. 

Mr. Parkuity. I do not want to seem to inject anythin g perso! al 

ito this. I do not mean this next question in that way. But when 
vou appeared before the Delaney committee there was a reference made 
by Dr. Miller to a brief we filed before this committee in support T 
these claims. I believe I gave you a copy of my brief. 

Dr. Byeriy. I have seen a copy of your brief. 

Mr. Parxuriy. Do you recall you were questioned about that 

Dr. Byrrerty. Do you have a page reference ? 

Mr. Parknini. Page 423. 

Dr. Byrerty. Thank you. 

Mr. Parknien. And at that time didn’t Dr. Miller ask you the 
following question : 

Now, the brief summarizes the report of the Secretary of Agriculture, and I 
have picked out these words that I want to read to you and ask you wil 
in your opinion they are correct, 
And incidentally that refers to the report filed with this committee. 
Does it not ? 

Dr. Byrriy. Yes, sir. 

Mr. ParKkuity (reading) : 

And I have picked out these words that I want to read 1] ask 
whether in your opinion they are correct 

“The report admits that the practice of doping chickens with stilbestr: 
began in 1947, increased continuously in 1948, 1949, and 1950; that e ach chicken 
head contains a pellet residue of from 1 to 5 milligrams of the drug; that 
departmental experiments show that as little as 3 milligrams of the drug 
interferes with the production of mink kits; that field experiments in 1949 


(11S¢ losed several cases I which some caponette heads vd been fed esulting 
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n considerable disturbance in the non i ondition of the ovaries of the minl 


Mr. Byerly, vou understood that {I estion as askit a you whether 
that stated fairly and correctly what the reports admitted. You 
understood that. Didn’t you 4 

Dr. Byeriy. The statement the question referred to is tru Phat 
tis a tair sulnmary, | beheve rit reply clarifies th it. 

Mr. Parkuiin. As a matter of fact, this was vour answer. Was 


t} 4 


]) I ers has orked ove yy dl « thout 4 ye s i H 
Stirte ’ With o-mulligra a | ‘ I ‘ 1 Pou ! i ‘ 
estrous It produced heat without proper vulvar swelling, so th the a 
wou not mate, although in heat 

i t itement is based on his researeh 1 i > iwrums pn o 
’ tine f dj “ ‘ mil nite ew I - 

R eme) 

It is <> true that Dr. Enders few weeks avo gave b . 

lig ms nd he got s ‘ if k eg 

I Zt enti 


The tr ith Ve 1 See, is not Simple 
That was the answer you wave f 

Dr. Byerty. That is correct 

Mr. Parkuinn. You are not that answer trving 
ference that the statement in my brief was not corr 

Dr. Byeriy. That is correct. 

Mr. Parknive. And if that impression was given, vo 

+9 

Dr. Byrriy. That is correct. 

Mr. Parkuim.. Now, you have filed a so-called supplemental repor 
It was actually signed by the Under Secretary, Mr. MeCormick 
host of the report was a stutement by you filed vith thi f 

Dr. Byerty. That is correct. . 

Mr. Parkuiiri. And in that report you referred to an exp 
Swarthmore and one at Sar toga Springs and certain othe eC} 
Ha there been any othe experimentatiol if Saratoga Sy 
fur experimental farm of the Department of Agriculture 

Dr. Byerry. Yes, sir. 

Mr. PARKUILL, Ha there been ny othe experiment oO \ ‘ 

\ the effect of stilbestrol other tha \\ it Vo re} 
Ssupplemel tal report ¢ 

Dr. BYERLyY. 1 do not think oO. Now, n the work t 
Springs that is in cooperation with Cornell University and there | 
bee! at least Oo! e small piece of assay) done there. That Is re] fed tout 
Whether itisa phivsi 7 part of it. | do not kn ow, 

Mr. Parkuiti. So far as experiments calculated to show the eff 
of this drug 
Springs referred to in the report ¢ 

Dr. Byerty. | believe that is correct. 

Mr. Parxnini. Lam coming back to that later but I w 


on mink, the only experimenting is the one at Saratoga 


Novy ‘ [ would like to refer you to a statement of Dr. I) {¢l's 
hearings before this committee, Referring to this drue hethy] 
bestrol. he Says: 


Now, the way this drug works, if you have a dose today and 5 davs 
another dose, it would only have to be one-fifth of the original dose 
dute to bring it yp to the same effect 
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Dr. Byeruy. That is Dr. Enders’ statement. I do not know. 

Mr. Parkuiua, All right. 

I take you to page 433, referring to the effect in this case, I believe, 
upon chickens—the effect of this drug. 

Mr. Gottlieb is asking about the case where the chicken bled to death 
from a scratch and he asks: 

Referring to this death by bleeding, have there been any reports of similar and 
ings by anyone else? 

To which Dr. Enders replied: 

Yes ; the blood picture is entirely changed when smal! repeated doses are given 
It affects the erythrocytes, and, also, the clotting. This was a bird that lived in a 
pen with other birds and it received a small scratch which would, in ordinary 
circumstances, not bother the fowl! at all, but the animal bled to death because 
the blood would not elot. 

Dr. Byerty. Diethylstilbestrol does affect the blood. 

Mr. Parka. In reference again to the use of stilbestrol, page 439, 
Dr. Enders makes this statement: 

From my own experiments with animals I would say it does not matter whether 
vou inject it or feed it to the birds, the end result is the same, except when it 
is taken by the mouth it is much more toxic than when it is injected, and it is 
the only estrogen I know that is that way 
Do you agree with that / 

Dr. Byrrerty. I can agree to it as a general statement. When fed 
to swine in enormous quantities it is of little toxicity. 

Mr. Parkuiny. Is there any difference in the effect of enormous 
doses and repeated small doses / 

Dr. Byerty. When I say “enormous” I mean doses of 50 milli 
grams per day. 

Mr. Parkum. I call your attention to the Western Journal of 
Surgery, Obstetrics, and Gynecology for September 1948 and specifi 
cally to an article entitled “The Association of Estrogenic Adminis- 
tration and Adenocarcinoma of the Endometrium,.” by Dr. Malcolm 
Stokes, which states: 

Undoubtedly, single large doses of estrogenic substances are quickly excreted 
and are unimportant in regard to carcinogenic activity On the other hand 


long-continued, repeated administration of relatively small doses may intensify 
tissue response to the hormone. This is believed to be an important but infre 


quently emphasized phenomenon. 
Dr. Byerty. I again have to disclaim competence in medical mat- 
ters. This isa field of controversy and of wide difference of opinion. 


Mr. Parkut. I refer to the following statement by Dr. Enders 
before the Delaney committee at page 450: 


The supporters of the use of diethylstilbestrol always cite that the drug is 
used in medicine with inference that it is, therefore, harmless. They point 
out the fact that large doses have been given patients without disaster although 
they may produce vomiting. They never mention the fact that small amounts, 
even minute amounts, given over a longer period may give results that differ 
from those where large dosages are given under the supervision of a physician 
Yet the literature shows that extremely minute doses can effectively sterilize 
and injure laboratory animals where larger doses have no long-range effect 


Dr. Byreriy. I agree that there are such reports in the literature on 
the subject. 

Mr. PARKMILL. Do you agree with the conelusion of that literature 
in these reports that the administration of minute doses repeatedly 
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over a period of time can effectively sterilize where large doses have 
no long-range effect / 

Dr. Byeriy. I do not know that the statement is true because I feel 
there IS insufficient evidence, I do agree that there are such reports 
in the literature. 

Mr. Parkuiti. Very well. Another statement by Dr. Enders at 
page 440 of the Delaney report : 

Well, let us put it this way: In an experimental animal, one two-hundredth 
of the dose, that is of a maximum dose, given regularly over a period of time will 
kill the animal Now while two one-hundredths of a milligram given over a 
period of time will kill the animal, as niuch as 2 milligrams given over the same 
period of time to an animal of the same weight will not kill him. To me that 
only means one thing, that small doses are much more toxic than large doses 

I understand you reserve your opinion on that. 

Dr. Byerity. Yes. 1 know there is such a report in the literature. 

Mr. Parkutty. That is as far as you prefer to go, 

Dr. Byrerty. That is correct. 

Mr. Parkuiti. Are you familiar with the very recent report of T. 
Nicol and I. D. Helmy, of the Department of Anatomy, King’s Col- 
lege, London, England, in regard to the toxicity of estrogens pub 
lished by Nature, February 24, 1951 4 

Dr. Byerty. I am familiar with the article. 

Mr. Parkuit.. Do you agree with this conclusion in that article: 

Synthetic estrogens (stilbestrol, dienestrol and aa-difp-ethoxyphenyl)-b 
phenyl-bromo-ethylene) are more toxic than the naturally occurring estrogens 
(estrone and estradiol benzoate), and this is in agreement with the observations 
of Selve 
Do you agree / 

Dr. Byrerty. I agree those are conclusions from this data. 

Mr. Park. Do you agree that is a fact / 

Dr. Byerty. Mr. Parkhill, you are trying a little too hard to pin me 
down. I believe that is a reasonable conclusion from the data of this 
author. 

Mr. Parkuity. I am going to try to pin you down, Dr. Byerly. 

Dr. Byerty. I appreciate that. 

Mr. Parkuits. I think it will be a greater help to the committee if 
we can get some definite answers. I would like to ask you if you 
agree with this? 

Stilbestrol was the most toxic estrogen used, and was more toxic by mouth 
than by intramuscular injection 
Would you agree with that statement / 

Dr. Byerty. Since the statement refers to the author’s experience 
I do agree with them. 

Mr. Parxuiti. Do you agree with this statement / 

It was found that the synthetic estrogens were more toxic in small in in 
large daily doses In the animals treated with stilbestrol, the mortality was 
higher in those which received a daily dose of 0.1 milligram than in those which 
received a daily dose of 1.0-5.0 milligrams. 


Dr. BYERLY. Yes sir. That is a statement of fact and I agree with 


Mr. Parkutin, And is that what you would expect to happen so 
far as you are familiar with this subject / 

Dr. Byerty. As far as my general experience is concerned I would 
hesitate to predict what would happen. 
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Mr. ParKuI.b. Page 85 of the Delaney committee report, or rather, 
transcript. You were asked about the following statement of Dr. 
Matchett of the Department of Agriculture: 

Clearly, the most rigorous testing must precede the commercial use of any new 
additive in foods * * *, Its effect on test animals when consumed routinely 
over a period equal to a human lifetime must be observed, the transcendant 
importance of this chronic-toxicity data has not always been fully appreciated. 
The effects ay be wholly different from those of a single overdose and no con 
clusion whatever regarding it may be properly drawn from acute toxicity data 
Do you agree that the facts or the know ledge you may have in regard 
to acute toxicity shed no light on the facts regarding chronic toxicity ‘ 

Dr. Byerty. That is correct. 

Mr. Parknitt. At least you are not going to disagree with the 
Department of Agriculture ? 

Dr. Byerty. Yes. I did qualify it somewhat, because tests have to 
be appropriate to the experience used, 

Mr. Parkutii. Do you recall the testimony of Dr. Hartman before 
that committee and have you had occasion to review it / 

Dr. Byerty. I have scanned it. I have not read it in completeness. 

Mr. Parkin. I wonder if I may read from the report concerning 
the qualifications of Dr. Hartman. He states: 

I have retired twice from various positions, my having reached the age that 
I have. I am now connected with industry, with Ortho Research Foundation, 
or with the Ortho Pharmaceutical Co., that is in the research end of the Ortho 
Pharmaceutical Co. * * * My special field has been physiology, reproduc- 
tion * * * YT have also been consultant in the past to the Bureau of Dairy 
Industry and Bureau of Animal Production of the United States Department 
of Agriculture at Beltsville, when I lived in Baltimore. 

Dr. Hartman is also a member of the National Academy. Is he not ? 

Dr. Byerty. Yes. That is correct. 

Mr. Parkuitu. And that is the highest order of recognition given 
scientists in the United States. 

Dr. Byrerty. I have so stated. 

Mr. Parkuity. That is where I found it out. 

Do you agree with the following statement by Dr. Hartma 


[t was found in some experiments of Dr. Geschichter, if you give estrogen to a 


rat which is genetically noncancerous—that is to say, in a thousand tu might 
find one Case of cancer—in 3 months’ time you can produce cancer. In 76 percent 
of the cases they get cancer. We find if vou give a little and then stop a while and 
then give a little more and ste a while again and then give a littl e, it 

better than giving it continuously Also you give a little, not muel If vou give 
i great deal vou may not get any cance! In fact, if you give a large dose you 


inhibit the cancer. Dr. Gardner has a lot of data on that at Yale. 

Do you agree with that statement by Dr. Hartman ? 

Dr. BYERI i. | have no reason to challenge it. | agree with the 
summary of Dr. Geschichter. It is a field in which there is a wide 
variance of opinion. 

Mr. ParkKHILL. What is your experience for small repeated doses ? 
Are they more toxic than large repeated doses ? 

Dr. Byreriy. I have to assume that that is true. I am not sure, but I 
think it is probably true. 

Mr. Parxuity. Thank you. 

Now, one other general question before I go on any further. As I 
believe you previously testified, Doctor, you have been more or less a 
specialist in poultry and you, no doubt—— 
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Dr. Byerty. I worked in research in poultry for 18 years. In the 
past 4 years my work has been in part administrative and part in 
planning and review of all research in livestock production. 

Mr. Parkniny. I wonder if you can tell me if Iam correct. In more 
recent years the marketing of poultry has changed in this respect. A 
much larger percentage of poultry is dressed before it is sold as distinct 
from se ‘ling the whole Cc ‘hie ke nh. 

Dr. Brerty. That is correct. 

Mr. Parkuuw. And that change has been taking place in more 
recent years, 

Dr. Byerty. And at a more accelerated rate. 

Mr. Parkurin. Yes. So that at the time the sepertment of Agri- 
culture in its bulletins and speeches and articles back in 1948 and 1949 
began urging all the mink ranchers to feed chicken waste they were, 
apart from any benefit that that might have to the mink ranchers, also 
helping to create a market for this byproduct of the chicken dresser 
Were they not ¢ 

Dr. Byrerty. Toa very limited extent, that is true. 

Mr. Parkxiity. Well, to the extent that the 7.000 mink ranchers in 
the United States followed the advice of the Department it would be 
true. Would it not? 

Dr. Byrrerty. There are approximately that number, I believe. The 
amount of poultry offal an 1d proe eeds from the sale thereof would con 
stitute a ve ry minor fraction of the proceeds of the poultry industry. 

Mr. Parkxuintn. Now, is it possible, Doctor, that the rel ictance—and 
I think it may fairly be characterized as reluctance—of the Depart- 
ment of Agriculture when they learned in the f: Il of 1949 in Nove mbet 
of the disastrous effect of feeding caponette il. fO issue a W ning 
to the mink ranchers, might unconsciously have been affected by a 
disinelination to destroy that market for the poultry dressers ? 

Dr. Byreriy. I can say unequivocally that that is not true. 

Mr. PAarRKHII L. What would be the reason ¢ 

Mr. BYERLY. In my opl ion the warning was sued at the earliest 
moment that there was a reasonable presumption that the feeding ol 


i} 
vit 


this offal was interfering with the re} roduction ot mill kx. 

Mr. Parkuiiy. And that the reasonable presumption that the feed 
ing of caponette offal was interfering with reproduction of mink was 
based upon the examinations that Dr. Enders made of the breeding 
failures in 1949? 

Dr. Byrrty. Largely so. I believe there was some supplementary 
work by Mr. Bassett. 

Mr. Parkuity. And that work was done in November 1949 ? 

Dr. Byrerriy. I do not challenge your statement. 

Mr. Parkuiiyi. Iam sure I am right. 

Dr. Byrerny. Yes. 

Mr. Parkxutii. Now, with these preliminary matters out of the way, 
I should like to go into your report oe you filed under date of Jun 
99, 1951, with this committee. In that report, Doctor, you first 1 
ferred to what we may term the Swarthmore experiment; and second, 
to the Saratoga Springs experiment. 

Dr. Byrerry. Yes, sir. Yes, sir 

Mr. Parxutti. Now both were made this spring: and third, to 
what you refer to as the mink experiment at Michigan State College. 


95069—52—-ser. 2, pt. 2— 
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Then you go into matters of swine and chicken and matters in which 
I am not interested. 

In regard to this Swarthmore experimentation, that was begun by 
Dr. Enders, was it not ? 

Dr. Byrriy. Yes, sir. 

Mr. Parkuity. With the aid of his assistants. 

Dr. Byerty. Mr. Merritt. Yes. 

Mr. Parxuu. Incidentally, do you know how often these mink 
were bred—whether they were bred more than once ¢ 

Dr. Byrrty, I will see if I have a record of that. I believe they 
were bred twice. The statement is that the breeding was normal and 
I believe they are normally bred twice in any case. They were bred 
normally. That is my recollection of it. 

Mr. Parxuitt. Before I get into this, there is one thing I overlooked 
and I would like to go back. | 

Page 424, before the Delaney committee. You testified : 

I do not think that estrogens ingested by eating poultry would have one whit 
of effect on the human consumer. That is my Opinion. 

Is that still your opinion, Doctor? 

Dr. Byerty. Yes, sir. 

Mr. Parkuiw. Is that the opinion of the Department of Agricul- 
ture as distinct from your personal opinion? Do you know? 

Dr. Byerry. This is a hard question to answer, Mr. Parkhill. I was 
sent to represent the Department of Agriculture and obviously the 
formal statement presented to the committee was reviewed while the 
verbal statements made to the conimittee are unreviewed statements. 
I assume, therefore, I can only say they are my opinion as a repre- 
sentative of the Department of Agriculture. They are unreviewed 
statements so I could not ask them to give an unreviewed endorsement. 

Mr. Parxutty. I would like to introduce before the committee at 
this time, and I read into the record—I believe if we could have an 
exhibit number they would be exhibits 56 and 57. 

(Documents referred to were produced and marked “Exhibits 56 
and 57.”) 

Mr. Goopwin. You said some of these statements were refused ? 

Mr. Parxuitt. No—— 

Dr. Byrerty. No. I only said my answers in response to the ques- 
tions in the Delaney committee were unreviewed. Therefore, I could 
not assume they had endorsed them in advance. 

Mr. ParkHiy (reading) : 


Exuietit 56 


UNITED STATES DEPARTMENT OF AGRICULTURE, PRODUCTION AND MARKETING 
ADMINISTRATION, PouttTRY BRANCH 


Washington 25, D. C., July 5, 1951 
POULTRY MEMORANDUM—-GENERAL NO. 18 
To: Poultry inspectors and graders, Inspection and Grading Division. 
l'rom: Henry G. F. Hamann, Chief, Inspection and Grading Division. 


Subject: Procedure to be followed when carcasses showing evidence of having 
been treated with diethylstilbesterol are presented for grading. 


Recent information indicates that tnere is a possible health hazard involved 
in the marketing of dressed poultry which has been treated with diethy|stilbes- 
terol, Until further information is available the procedure shall be as follows: 
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1. We will not grade or identify dressed carcasses which show evidence of 
having been treated with diethylstilbesterol ; 

2. We will continue to identify ready-to-cook poultry with the grade mark 
when it has been inspected for wholeson eness by an inspector of this service: 

3. We will identify the packages containing dressed poultry which may have 
been treated with diethy!stilbesterol with the “Processed Under USDA Sanitary 
Standards” mark. 

Dressed poultry carcasses are considered to show evidence of having been 
treated with diethylstilbesterol when there is an abnormal accumulation of 
subcutaneous fat. The conformation resembles a squab. The comb develop- 
ment is less than normal for the age of the bird. 

Results from experiments indicate that there is no assurance that birds 
treated with diethylstilbesterol will make more efficient gains than nontreated 
birds. The advantage in favor of the diethylstilbesterol-treated birds is in the 
improved appearance. 

Henry G. F. HAMANN. 


Mr. Parkxutiy. Exhibit 57 reads: 


UNITED STATES DeraRTMENT OF AGRICULTURE, PropucTION AND MAKKETING 
ADMINISTRATION, PouLTKY BRaNcn 


Washington 25, D. C., August 2, 1951 
MEMORANDUM 


To: All inspectors and graders, Inspection and Grading Division. 

From: Henry G. F. Hamann, Chief, Inspection and Grading Division, Poultry 
Branch. 

Subject: l’oultry treated with diethylstilbesterol. 


We are in receipt of a memorandum from the Food and Drug Administration 
which states in part as follows: 

“In our opinion, the fundamental changes in the bird which come about 
through the use of this chemical make it mandatory that any diethylstilbestero)- 
treated birds be clearly labeled to show that they have been chemically treated 
with diethylstilbesterol whether or not they bear some fanciful name, such as 
‘capettes’ or ‘caponettes.’ We believe that failure to include such a legend may 
result in a misbranding within the meaning of the Federal Foed, Drug, and 
Cosmetic Act.” 

Previously, graders had been instructed not to grade any New York dressed 
poultry which shows evidence of having been treated with diethylstilbesterol. 
Inspectors have been instructed to examine all birds which show evidence of hav- 
ing been treated with diethylstilbesterol to be sure that any remaining nnabsorbed 
pellet has been removed. 

It is now necessary that any birds which show evidence of having been treated 
with diethylstilbestrol shall be identified as having been so treated. This is 
a mandatory requirement, and you should immediately bring this to the atten- 
tion of the plant management where you are located so that they can prepare 
labels which show that the birds have been treated with diethylstilbestrol as 
specified in this memorandum. In the meantime it will be necessary for the 
plant management to arrange with the regional supervisors for labeling which 
will give the required information of any poultry which shows evidence of having 
been treated with diethylstilbestrol. The phrase used to identify the carcass 
as having been treated with diethylstilbestrol shall be “diethylstilbestrol 
treated.” The Food and Drug Administration has acquiesced to the phrase 
“chemically caponized with diethyl!stilbestrol.” This phrase may also be used. 
The wording to be used may be stamped on the packages with an indelible mate- 
rial, or the labels may be overrun. The phrase should be located immediately 
under the name of the product in a conspicuous-size type. 

Henry G. F. HAMANN. 


Mr. Parxuw.. Now, if I may return to Swarthmore. It is a fact, 
is it not, that through an error the animals treated at Swarthmore were 
given a larger dose of the drug instead of the lighter dose contem- 


plated ¢ 
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Dr. Byerny. That is a fact. This is not the only dose they received, 
Mr. Parkhill. I believe there were three doses. 

Mr. Parkui.. Through an error they got the wrong bottle, and 
they got the undiluted diethylstilbestrol instead of the diluted, and 
they got a very massive dose in the third dose? 

Dr. Byrerty. Yes. That is correct. 

Mr. Parxuitu. To be specific about it, as your report indicates 
here there were three groups of animals, the control group and what 
we can refer to as lot 1 and lot 2. The control group, of course, got 
no drug at all. Lot 1 got 1 milligram on February 28, half a milli- 
gram on the 5th of March, and 20 milligrams on the 9th of March. 
Lot 2 on the same dates got half that dosage. 

Dr. Byrriy. I believe that was correct. 

Mr. Parkuinni. Some of these animals in that experiment whelped at 
Swarthmore ? 

Dr. Byerty. That is correct. 

Mr. Parkuiti. Some of them whelped at Saratoga Springs? 

Dr. Byrriy. Correct. 

Mr. Parkut.. In the middle of the experiments the animals were 
shipped from Swarthmore to Saratoga Springs. As a matter of fact, 
there were eight animals that whelped at Saratoga Springs ¢ 

Dr. Byrerry. That is what the record shows, I assume. 

Mr. Parkuiy. Do not assume anything, Doctor. I was not sure. 

Dr. Byrrty. No, sir. Neither was 1. ‘To save time, let us assume 
it was correct. I have no reason to question it. Some whelped 
one place and some at another. 

Mr. Parkxuiti. To be frank with you, I got three different reports 
on the Swarthmore experiment. Two are by you and one by Dr. 
Enders. No two of them are in agreement. That is why I do not 
want you to assume anything. That is why I would like to find out 
what the facts are. 

Dr. Byeriy. Well, the report that I made was based on a report 
from Dr. Enders, and we have a report, too, from Mr. Bassett. I 
have no reason to question the facts at Saratoga Springs and the re- 
mainder at Swarthmore. It will take quite a little while to search 
the daily reports and get the answer from them. 

Mr. ParkuiI.. According to Dr. Enders there were two animals 
in the control group that whelped at Swarthmore—three in lot 1 and 
four in lot 2, making a total of nine. He reported eight more whelped 
at Saratoga, but he did not know which lots they were from. That 
would make a total of 17 animals, if my addition is correct. 

Dr. Byeriy. I have the total number of each lot, not divided as 
to where they whelped at Saratoga Springs or Swarthmore, but the 
total number of each lot. 

Mr. ParkuiLi. According to the report that you filed with this 
committee, there were 8 litters in the control lot; 4 in lot 1 and 6 in 
lot 2, making a total of 18. 

Now, what do you have there? 

Dr. Byerty. Apparently, one litter—there is one inconsistency here. 
One litter was probably added, perhaps, after the time the original 
material was added; in lot 2 there were seven litters. 

Mr. Parkuiuy. The mink whelped after the 29th of June? 

Dr. Byrrty. No. But the material of which the 29th of June report 
was submitted was actually made on the 28th of May, and they took a 
month before that finally came up here. 
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Mr. Parknitz. There would be one whelped after the 25th of May? 

Dr. Byrerty. However, there was a mistake of one in reviewing 
the records. So I assume this report is correct. It is the most recent 
one. The numbers in each litter are there. 

Mr. ParkuiLy. The extra one, then, was in lot 2. Is that it? 

Dr. Byerty. Apparently so. 

Mr. Parkuita. That makes 19. 

Dr. Byerty. Four in lot 1: seven in lot 2: eight in the control lot. 

Mr. Parkutiy. Of those that littered in the control lot, how many 
kits were produced ¢ 

Dr. Byerty. Eight litters consisting of two, two, one, one, one, and 
three litters of unknown number. Now, this is the report I have. 
These were the numbers that were counted. I think, however, they 
were probably counted at 21 days, and I think it reasonable to assume 
that there may have been more kits than that. But this is the report of 
Mr. Bassett. 

Mr. Parkxuiiy. But as to certain litters he does not know ? 

Dr. BYERLY. That is true. Some were destroyed, and he did not 
count them. 

Mr. Parkuity. In other words, you made an experiment which was 
completed under Mr. Bassett at Saratoga Springs for the purpose 
of ascertaining the effect of cliethylstilbestrol on the pro luction of 
mink, and you don’t know how many were produced. Is that the 
fact? 

Dr. Brrerty. That is correct. 

Mr. Parkui1. And, according to whom we believe, you got either 
17, 18, or 19 litters ? 

Dr. Byerty. The information with respect to all of them came from 
the same source, These were simply more recent than the othe rs. 

Mr. Parkumn. What can you tell me about the mortality of the 
kits that were produced ¢ 

Dr. BYERI Y. The information | have obtained e know be« ause 
we weaned none in lot l: eight in lot 2: and four in the control group. 

There were ho kits weaned in lot Ss There were foul in the control 
group. The mortality then was 100 percent in lot 1, 65 percent in lot 
2, and in the control group more than 40 percent 

Mr. Parkuis. Lot 1 is where all the kits died. They were the 
ones that rot the heaviest dose of stilbesterol ? 

Dr. Byernty. That is correct. 

Mr. Parxnity. The one that got the hghter dose was over 65 per 
cent mortality ¢ 

Dr. Byerty. That is correct. 

Mr. Parxuiti. And in the control group over 40 percent mortality ? 

Dr. Byerty. That is correct. 

Mr. Parkuiiy. Isn’t that a little unusual, Dr. Byerly ? 

Dr. Byrrty. The mortality is a little unusual, and the mortality is 
due to the management conditions under which the minks were held. 
They were removed from Swarthmore because Dr. Enders found it 
inconvenient to keep them there longer. The definitive results were 
to be had in the numbers of litters to be had. 

Mr. Parkuiwn. Excuse me. I want to be sure—you mean to state 
to me that Dr. Enders thought the important thing was the number 
of litters and not the number of kits # 
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Dr. Brerty. No. Under the conditions under which Dr. Enders 
had the mink and under the conditions of the experiment, I believe 
that is a true statement. He had the mink at Swarthmore where it 
is not conducive to raising litters of animals. 

I have a letter from Dr. Enders of the 28th of September, from 
which I read: 

As I find out, mortality of kits under our conditions is always high, and it 
cannot be blamed entirely on diethylstilbestrol. There was little or no difference 
in appearance between the three litters of animals. 

Mr. Parxut. In other words, the animals were shipped to Bassett 
because he was better able to take care of them on the farm than cooped 
up in the laboratory. 

Dr. Byreriy. Yes. 

Mr. Parkuin. Yet you had 40 percent mortality in animals not 
treated in any way? 

Dr. Byrrrty. Yes. 

Mr. Parkuti. At the time of the hearings here you testified on the 
various causes for reproduction failures in mink. Now, I presume 
these same reasons would operate in the case of a mink ranch run by 
men employed by the Government as by those employed in ordinary 
cases ¢ 

Dr. Byrerty. I assume that to be true, sir. 

Mr. Parkxutty. So that those conditions may well explain the 1950 
failure that Bassett had at Saratoga Springs. Am [right ? 

Dr. Byerty. Your qualifying er “may” 

Mr. Parxur.. Even including the risk of mismanagement ? 

Dr. Byrrty. I cannot go that far. So far as Charles Bassett is ( 
concerned, he is a man of long experience in raising mink with reason- 
ably successful management. 

He is conscientious, hard working, and reasonably intelligent. I 
am sure there was no negligence on his part, whatever factors counted 
for the poor reproductive record. There were no factors of mis- 
management. 

Mr. Parkuty. I have no interest in making any criticism of Mr. 

Bassett. I am only interested in showing that your research is not to 
be relied upon. 

Dr. Byrrty. I wish the record to be clear with reference to Mr. 
Bassett, because it might reflect upon him. 

Mr. Parkutty. Let me ask you one other thing. Did you partici- 
pate personally in any of these experiments? 

Dr. Byrrty. I participated personally in the planning; not in the 
operation of the experiments. 

Mr. Parxutty. Have you personally, actually, yourself done any 
experimenting with mink? 

Dr. Byerry. No, sir. 

Mr. Parkut1. The fact of the matter is that in the Swarthmore 
experiments you got the largest number of litters, in each case out 
of the same number of animals, out of the controls? 

Dr. Byerty. That is correct. As far as the number of animals, 
it might require slight modification. 

Mr. Parkum.. You got the largest number of litters out of the 
controls? 

Dr. Byreriy. That is correct. 
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Mr. Parkum1. In the report you say there were 15 bred in each 
litter. 

Dr. Byerty. Yes. 

Mr. Parkui. You got the largest number out of the controls and 
the next largest number out of those that got a light dosage and the 
smallest number out of those with a heavy dosage? 

Dr. Byrerty. That is correct. 

Mr. Parxniui. Granted that one experiment would not prove any- 
thing, and it is consistent with the suggestion that die thlystilbesterol 
is damaging to the production of mink ¢ 

Dr. Byerty. It is consistent with that. Yes, sir. 

Mr. Parkuiiy. You would not, on the basis of that experience, 
reach a different conclusion ¢ 

Dr. Byeriy. I would not deny, on the basis of that, that diethyl- 
stilbesterol is dangerous to the reproduction of mink. 

Mr. Parkuimy.. At Saratoga you had 7 lots of mink, 10 each. If 
I am not correct in my statement at any place, call me on it. 

Dr. Byeriy. I assume your record is correct. 

Mr. Parkui.. Groups 1 and 7 were control groups. All the groups 
except No. 7 used a basal diet of the Fromm diet, whereas No. 7 was 
fed a basal diet of Big Red dog food. 

Dr. Byreriy. Yes, sir. 

Mr. Parkuity. Group 4 was fed half horse meat and half heads 
and feet of untreated chicken—27.7 percent of each. 

Group 6, one-half untreated chicken offal and half horse meat. 

Group 2 fed caponet heads and feet to the extent of half the 
meat diet and the rest horse meat. 

Dr. Byrreriy. Yes. 

Mr. Parkwity. Group 3, caponet offal to 27 percent and the bal- 
ance a like amount of horse meat. 

Dr. Byrrriy. Correct. 

Mr. Parkxniti. Now, Doctor, the mink that were fed the full diet 
of caponette offal, every one of them died; didn’t they ¢ 

Dr. Byerty. That is correct. 

Mr. Parkxuim.. And, of the two groups that were fed half caponet 
offal, 7 out of 10 died. 

Dr. Byrerty. That is my recollection. 

Mr. Parkuiy. In each group. And incidentally the ge eng 
was called to an end by Dr. Enders on the 25th of May, I believe i 
was, of this year because if it was continued any longer he was of 
opinion the other three would die in both of these groups ¢ 

Dr. Byerty. I only correct your statement to say that Mr. Bassett 
is in charge at Saratoga Springs, and he ended it on the advice of Dr. 
Enders. 

Mr. Parxuriy. I amend it. 

Dr. Byeriy. Yes. 

Mr. Parxuiti. And for that reason? 

Dr. Byerty. That is correct. 

Mr. Parxniin. Now, there were no litters to the surviving mink 
in the two caponet groups? 

Dr. Byrerty. That is correct. 

Mr. Parkuuu. What was the condition of these surviving mink, 
Doctor ? 





20 MINK CLAIMS 





Dr. Byreriy (reading) 

The animals in lots 2 and 3, for the most part, were latter than usual, and 
may have lost some hair, a though this was not particularly striking, with the 
exception of one animal in lot 2 which I recall was practically bald 

In palpating females of lots 2 and 3, Dr. ixnders found it difficult to palpate 


e uterus becuuse of the large amount ofr s ibcutaneous fat that enveloped it 
Concerning tne ¢ met animal on which he operated, made the statement 
he uterus < infantile and certainly not developed as was @ ‘ I 
( es of th . Zz Ups ; 


Phat is the report of Mr. Bassett. 


M ‘ PARKHILL. And wheh you say lots 2 and 3. thos ere the ones 
With lf caponet ¢ fal. Let ne read to the committee the testimony 





on the same subject from the Delaney committee report, pag' 140: 
Mr. Go res. It is my recollection that the Department of Agriculture repre 
tive indicated at the ink hearings that there were to be some tests on 
inks to determine whether it was the sti bestrol-treated heads of hickens 
{ caused the mink breeding failures. Are you familiar with the work they 
e dot hat? 
Dor. EN s I have read the line il s 
Mr. Gorriies. You have seen all the animals? 
I>r. ENverS. Yes: I have seen all the animais. 
‘ir. Gorrtien. What results were obtained, Doctor’ 
1) INpeERS. I tl k i s t early to say what results were b ) 
I must say the animals that got stilbestrol were the poorest Till i ha eve 
en that were still breathing Phat is, they lost their hair, they were it and 
puffy, you could put your finger in the skin a1 d dimple and the skin would 
I come back There were scales around the orifices because s nething was 
ong with the urine, and, as I say, the few survivors we tl ! erab 
imnals I have ever seen for animals that were still breathing 
Mr. Gorrires, Was there any effect on re production? 
Dr. I:npers. There just was not any reproauction 
Lo Vo wree witht t statement / 
1); By RLY. | \ | i | ive to vd ¢ 1 aren I it \ 
at ! re fuetiol oO { mink 1 il PCE ved nol | OU I offa 


Mr. Parkutu. That is correct and that is the next Importa point 


Yu have t oO rol ( tt | 1} I " 1 | md 1 « 
eated complete ft 1) each cas t was ¢ ly Lil ie mo 
of the meat in the diet 
Dr. Brerty. Wasn't o yf them complete / 


Mr. Parkutin. I think not in these two groups 


Dr. Brerty. My recollection \ that one lot r ved 100 percent 

Mr. Parxum. Lot 4 received 23.7 heads and feet and 25.4 perce! 
horse meat. 

Lot 6 received 23.7 percent complete offal; 25.8 percent horse meat, 


according 
Dr. Brerty. Correct then. 
Mr. Parkxutty. Did you get no kits at 
Dr. Brerty. That is right. 
Mr. Parxuiy. And as a result of that you, in your report, reached 
what conclusion ¢ 
Dr. Breriy. As I recall the report, IT reached the conclusion that 
wrong with the poultry offal that inhibited 


y to your report. Doctor. 


all? 


there was something 
reproduction in these eircumstances. 
Mr. Parkuini. You mean the particular offal you foq Or that 


with poultry offal generally ? 


there was something wrong 
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Dr. Byerriy. In the first place the reproduction on lots 1 and 7 was 
less than normal. 

Mr. Parxuiir. And they got no poultry offal at all? 

Dr. Byesry. That is right. And there was reproduction but it 
Was shal ply less than normal, 

Mr. Parkuia. Will vou forgive me if I call the attention of the 
Committe » to exactly what it was. In lot 1 it was 1.67 kits per litter. 
Do you recall the testimony before the committee that the normal 
amount expected was four or more per litter and an average for the 
herd was a little less than four and it took a good husbandman to 


vet that many 

Dr. Brreriy. That is correct. 

Mr. Parkuitw. 1.67 in lot 1. An average of 1.11 kits per femal 
the exper mental group. 

1) lot 7 the average pel litte) was 4 That Wo ld e@uo TALIIN wood 
result / 

Dr. Brerty. Their average per litter. But there was only a sma 
number of litters. 

Mr. Parkuitn. But the average per ann n the experiment 
Wiis O1 ly | 33. 

Dr. Byerny. That’s right. 

Mr. Parkuuuyi. It wasn't chicken that did that. Was 

Dr. Byerny. That’s right. 

Mr. Parkin. You are going to have a lot to explain, Doctor. 


Why didn’t vou get any mink from two experimental lots of perfectly 
healthy mink, so far as vou know! Do you know why you didn’t 
vet them’ Do you know why you got suc] ull production the 
control groups / 

Dr. Brerty. I hope we never get that bad reproduction 


Mr. Parknine. You did once before in 195+ 

Dr. BYERLY. Wi W 1] do ow hest to review our n iwement pra 
tices from every pos ible at ole, | mnot gual ee it will not oe 
again but. J will do my) Dest, 


Mr. Parknim.. Let us go i e next thing report. You tel] 


mink experiments at Michigan State Colleg 

Dr. Brerty. That Lb mISsnHol 

Mh PARKHIL They ert ! ! not controll experiments 
They do not come wit! \ definition our pre estime 


ve | know any 
Dr. Byerty. No. They were observations. 
Mr. Parkuitiun. Of conimercial 1 k ranchers throughout the St 

of M Y 

Dr. Byery Correct. 

Mr. Parkuus. And on the basis of that. without going 


aeta Is. i} les you Want to do =O), these show the feed) o ot ehicke 


waste cal produce | —Hccess] resuit ) Ta} 1s reproductiol 


eoncerned 


Dr. Byreriy. Yes If IT mav qualify. There were two kinds 


treatment il cooked poultry waste al cl cooked poultry waste 10 of 


MIr. Parkxuiin. How many ? 
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Dr. Byerty. Ten, I believe; 28 ranches. [{ Reading: | 

Variable success with poultry offal in breeding diets for mink hus been re- 
ported by Prof. A. G. Groschke and R. B. Howell of Michigan State College. 
‘They report that 28 ranches which fed horse meat had a total of 2,978 females 
which whelped 10,227 counted kits, an average of 3.4 kits per female. Eighty 
one percent of the females whelped with an average litter size of 4.2 counted 
kits. Eleven ranches, with 1,788 female mink, which fed raw poultry offal pro 
duced 4,130 counted kits, an average of 2.3 kits per female. Sixty-four percent 
of the females whelped with an average litter size of 3.4 kits. Ten ranches, with 
1,363 female mink, fed cooked poultry offal produced 5,370 counted kits, au 
average of 3.9 kits per female. Eighty-seven percent of the females whelped 
with an average litter size of 4.5 counted kits 

With respect to observing this type of result, it simply indicates a 
research lead as to the difference between cooked and uncooked poul 
try offal. There may have been other factors besides the fact that 
one used cooked and the other used uncooked. 

Mr. Parxut.. Of course, in recommending the feeding of chicken 
waste the Department was referring to uncooked chicken waste / 

Dr. Byeriy. That is correct. ' 

Now coming back to the Department’s review, and we have been 
over this before, the Department's record, on which publication was 
made, was with growing kits. The Department had done no work 
with mink for reproduction with the feeding of poultry offal. 

Mr. Parkumn.. You have heard of many, many instances where 
poultry waste has been fed right through the breeding season With 
very successful results / 

Dr. Byeriy. Oh yes. 

Mr. Parkuiy, And many were testified to here ¢ 

Dr. Byerty. That is correct. 

Mr. Parkuiny.. In reference to the cooking of poultry waste may 
be you can help me. What is the disease that resembles the word 
“Savonarola”™ ¢ 

Dr. Byrerty. Salmonella. 

Mr. PARKHILL. The reason they use cooked poultry waste is to 
avoid that disease; is It not? 

Dr. Byery. If there is a difference here it 1hiat introduce another 
possibility. One does not know unless you have tried that out. It is 
an observation wholly aside from the salmonella part. 

Mr. Parkuiiti. What ever discussion there has been in the past 
with respect to whether or not chicken waste should be cooked, it has 
centered around that particular danger. 

Dr. Byerty. I think that is generally true. 

Dr. Parxuitt. You did not have any of that particular disease 
around Saratoga Springs? 

Dr. Byrerity. No reported instance of it. 

Mr. Parkuniii. So that does not account for the difference 7 

Dr. Byerty. No. 

Mr. Parkwiti. Getting back to the Michigan experiment for just a 
minute. Would it be reasonable to presume that a particularly « are 
ful husbandman might be indicated by the fact that he we nt to the 
trouble of cooking the chicken waste? I am looking from the statis 
tical standpoint ot comparison, Is it reasonable to assume vou might 
have a large percentage of careful husbandmen in the group who 
cooked the chicken waste ? 
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Dr. Byrerty. I do not know whether it is a proper assumption. 
Some men, ranchers, stick to the raw method, believing the cooking 
might spoil something in the raw food. That might be true. I do 
not know it is true. 

Mr. Parxuiti. By the way, I recall that at the mink hearings 
before, you testified in regard to an experiment at Beltsville. That is 
where you are stationed ¢ 

Dr. Byrerty. That is correct. 

Mr. Parkuttyi. In which you implanted some poultry with diethy! 
stilbesterol—1lv milligrams. And there were 25 such females im- 
planted, 11 of the same age and same batch used as controls. I do 
not know the date when they were implanted but you say on March 3. 

There remained 22 of the experimental lot and one was sick: there remained 
6 in the control lot In other words 5 had died. 

Did the sick chicken die ¢ 

Dr. Byeriy. I assume so. 

Mr. Parkuninyi. You testified here a little while ago that between 
the age where these birds are implanted and the time of marketing 
and selling you would expect a negligible mortality ? 

Dr. Byeriy. That is true. 

Mr. Parkxniti. How do you explain that at Beltsville? 

Dr. Byerty. Among laving birds it is always higher than in grow 
ing birds. The peaks of mortality will be in the first 6 weeks of life, 
then much less mortality up to sexual maturity and in the females after 
that it goes up. The average is 25 percent in the majority of laying 
flocks. The small number of 5 out of 11 is not greatly different from 
that figure. I have no explanation to offer. 

Mr. Parkuitn. Do you implant laying hens with diethylstilbestero! / 

Dr. Byervy. Only experimentally. 

Mr. Parkuiti. So that your purpose here was to see the effect on 
their laying ability of implantation with stilbestrol ? 

Dr. Byerty. Oh, ne. Only to find out what the chronic effect would 
be on their ege-laving performance, 

Mr. Parkuity. And you do not think the mortality there is unusual 4 

Dr. Byerty. Not in so small an experiment. 

Mr. Parkutiii. Do more die in a small flock ¢ 

Dr. Byervy. If the true mortality is 25 percent, then out of 11, 5 is 
not significant. A small sample might show great variation. 

Mr. Parkins. Do you know the date of implantation / 

Dr. Byerty. No. 

Mr. Pargkiuite. How long before March 3. roughly Y 

Dr. Byery. My recollection is that it would be 2 to 3 months. 

Mr. Parkiityi. | am only interested in the fact that in every single 
experiment you have reported to us, whether performed at Beltsville 
or Saratoga Springs, there seems to be an unaccountably bad result. 

Dr. Breriy. Bad result ? 

Mr. Parkuitn. An unaccountable result. You tell us at the begin 
ning you would expect a negligible mortality. Now you have all kinds 
of reasons for 25 percent or more, In the case of mink everyone else 
can get kits but when vou do it at saratoga Springs you do not cet any. 

Dr. Byerty. You have made the statement that everybody else pane 

Mr. Parkuita.. Tsay “everybody else”—the great majority of people 
can feed ¢] ken waste : (rood husbandmen can if they do not get into 
stilbesterol. 
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Dr. BYEervy. I won't have those words put In my mouth. sir. I do 
not know. é 

Mr. PARKHILL. | would like to ask vou this question : Asa result of 
these experiments you made this spring, what is your opinion as to 
whether it is safe to feed caponet ottal to mink / 

Dr. Byrerty. My opinion at this time is that I would not recom- 
mend any mink breeder to feed caponet offal. Nor would I reeom 
mend at this time the feeding of poultry offal of any sort. 

Mr. ParkniLty, You will agree that your experience this spring casts 
not the shahtest doubt about the justice of this claim before this 
committee, or the scientific basis for it. namely, that it was the stil- 
besterol in the food that interfered with reproduction ¢ 

Dr, Byrrty. The experiments this spring in Saratoga Springs gave 
us complete lack of reproduction with poultry offal. They gave us 
omplete mortality where there wis substituted caponiet ottal fo. 
horse meat: excessive mortality VW here half Was substituted ror horse 
meat. There was no reproduction of any receiving poultry offal. 
Therefore, this experiment Was not informative on the effects on 
reproduction of diethylstilbesterol. 

Mr. ParkKuini. On the basis of this experiment you ca ot reach 
any conclusion at all on the subject whether stilbesterol interferes with 
reproduction of mink. When you say it is not informatin i is 
what vou mean? 

Dr. BYERLY. That is correct. 

Mr. Parkuiy. And yet you sav that caponet offal 
portant cause of interference with reproduction in mink / 

Dr. Byrrrty. I have so stated. 

Mr. Parkwitt. Did you draft this for Under Secretary MeCor 
mick ? 

Dr. Byrerry. I drafted that letter which I am sur is been re 

imped, | know Miss Allen wrote the official draft of the etter so 
I did not write the letter for Mr. McCormick but I did draft a letter 
Which Miss Allen revised, 

Mr. Parkuiwy (reading) : 

These data (referring to your experiments) indic 
offal is not the h eause ol reproductive Paiiure ! 
evel an mportant cause, 

I want to know at this time 1f these data indicate that the feed oO of 

iponet offal Is, perhaps, hot even an Mmiportant Cnhuse: ¢ these 
things not informative / 

Dr. Byer . # These data indicate quite clearly that in this ise we 
get no reproduction from poultry offal that was perfectly normal - 

Mr. Parkumn. Now, would you mind answering my questio 

Dr. Byrerty. I will stand on the statement as it appears, sir. 

Mr. Parkuimy. You do. 

Dr. Byerty. That is my opinion. 

Mr. Parxniwy, That that is indicated by your experiments? 

Dr. Byrrty. The experiments have concluded and we have gone 
into them. ‘The first experiment on diethylstilbesterol at Swarth- 
more with respect to caponet offal and normal poultry offal at Sara- 
toga Springs; with respect to the observations in Michigan: with 
respect to the experiments on swine: and those at Beltsville. My 
statement refers to the whole group. 
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Mr. Parguini. But you will agree that the experiments with 
mink—let us not worry about swine and poultry—the experiments 
in mink—— 

Dr. Byrrty. The experiments with mink at Saratoga Springs gave 
us no information with respect to a difference in reproduction between 
caponet offal and normal poultry offal. 

Mr. Parkuitn. And the results of the experiments at Swarthmore, 
as vou prey iously testified, were consistent with the proposition that 
diethylstilbesterol interferes with reproduction in mink ¢ 

Dr. Byer . They are consistent with that assumption, The con 
clusion as stated that there is not in this data grounds for a statement 
that cliethvlstilbesterol] did interfere with the reproduction in these 
mink, 

Mr. Parkuiir. But by the same token there is nothing to indicat 
it did not. 

Dr. Byerty. That is correct. 

Mir. Parkuu L. | have no other questions, Mr. ( ‘han man, 

La prec inte your patien ‘ew ith me, may | say. 

Mr. Byrne. Thank you, Mr. Parkhill. 

Mr. Jonas. I wonder, Mr. Chairman, can we finish it up today? Do 
you want to get to the floor of the House‘ It is entirely up to you 
rulings. 

( Discussion off the record.) 

(Mr. Parkhill was excused. 

Mr. Byrne. We will proceed and finish it up if we can. 

Mr. Jonas. Dr, Byerly, I think the committee would be interested 
this abstract proposition. We approach this matter as laymen and 
you speak as a scientist. You have admitted that there is a reasonable 
presumption that diethylstilbesterol had something to do, or interfered 
with, the reproductivity of these mink. 

Dr. Byerty. I conceded that. I still concede it. 

Mr. Jon AS. I think in the report where you testified for meas a meni 


ber of the committee—it is my recollection you made a statement to 
that effect 7 

Dr. Byeriy. I conceded it and T still concede it. 

Mr. Jonas. I think you said this, “The presumption that diethyl- 
stilbesterol would interfere with mink breedit vis oreat.”’ 

Dr. Byerty. That is correct. 

Mr, Jonas. That is the record, page 28. 

Dr. Byerty. That is correct. 

Mr. JON AS. There Was no other ey idence produc ed before me to show 
that a1 \ other factor interfered with the condition of these mink on 
these respective farms which were trying to recover for this loss ? 

Dr. Brerty. You asked for information, if I recall. 

Mr. Jonas. There was no evidence produced. 

Dr. Brerty. With respect to the mink on Mr. Krueger's farm. I 
have not examined his evidence. 

Mr. Jonas. We tried that hearing on the one evidence whether di 
ethy Istilbesterol had a reasonable effect on the breeding of these minks. 

Dr. Byrerty. As I understood, there were other contentions intro- 
duced into that proposition. One that concerned me a great deal was 
that the Department in some manner was negligent. 

Mr. Jonas. The Department was negligent / That was a contro 
versy between you and the counsel for the claimant where you did not 
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agree with him. He endeavored to show that notice had been served 
upon your Department and that you did not act upon it. But there 
was no finding in my report about that. You do not contend that in 
my report I found the Department negligent ? 

Dr. Byerty. No. 

Mr. Jonas. There were sufficient facts in the record to show you had 
received notice, but I did find that there were no other facts entered 
into this final opinion except those to which you testified to 

That there was a reasonable presumption that diethyistilbestero] adminis 
tered indirectly by eating the heads of chickens 

Dr. Byerty. That is what I testified to / 

Mr. Jonas. Starting from that premise then, will you tell the 
committee what other factors you have that rule that out 4 

Dr. Byerty. In my opinion, Mr. Jonas, there is no evidence pre 
sented in this supplement that rules that out. 1 beleve the statement 
has been made that it weakens them. There has been a finding at 
Saratoga Springs that in feeding untreated poultry offal we get no 
reproduction. This finding has been very puzzling to me. I am not 
prepared to Say whiy we did not. I could speculate. 

I called your attention to the fact that some estrogenic activity has 
been noticed in normal poultry offal. There have been such reports 
that as much as 3,620 international units per kilogram—that is from 
Cornell University. I am puzzled in my own mind as to whether 
sufficient to account for it. I only state in my own mind that the pre- 
sumption has been somewhat weakened. It is not removed. 

Mr. JON AS, There is still a presumption that this particular drug 
interferes with reproduction ? 

Dr. Byerty. That is correct. 

Mr. Jonas. Let me call attention to this, Dr. Byerly, and see if you 
can set aside your judgment as a scientist and approach this from 
the standpoint of a layman. We have in bills on file here, two from 
Illinois, one from a farmer in New York, another from a farmer in 
Smithstown, N. Y., one at Sugarloaf, Pa., and another from another 
point in Pennsylvania—seven or eight, from Illinois, New York, Penn 
sylvania. They say they used this particular substitute which was fed 
to minks and the production dropped off so greatly that it was 
startling. 

Dr. Byerny. Yes. 

Mr. Jonas. That brought up the question, What was doing it / 

Dr. Byreriy. Yes. 

Mr. Jonas. Confined to one farm alone you might overcome the 
presumption that are directed to here, that other factors might have 
interfered. But where you get it over an area of three States, don’t 
you come to the conclusion that there is only one conclusion to reach- 
that it must have been this particular drug that interfered with the 
reproduction of mink, regardless of minor factors / 

Dr. Byrerty. Mr. Jonas, if I may speak again—one thing is in- 
stilled into a scientific research worker. The Latin expression for 
it is, I think, post hoc, ergo propter hoc. 

It is the first fallacy in scientific thinking. This makes me more 
reluctant to concede your statement. I have stated that there is a 
sirong presumption that these losses were caused by diethyl!stilbesterol 
in poultry offal. I believe that can never amount to proof of the 
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case. These are all arguments after the fact and the other factors 
might have been on these farms that might have interfered with re- 
production. It does not appear from the affidavits how much capon- 
et offal was fed and during what period. 

I cannot contend, and have not, and do not deny that there is a 
strong presumption that caponet offal did it. As far as I am con 
cerned there is no conclusive demonstration. 

Mr. Jonas. Didn't the record show when we tried the Krueger case 
that the facts in all the other cases and the amount used was substan 
tially the same and we established that in the record ? 

Dr. Byt Wty. That is correct, 

Mr. Jonas. It is not denied, is it, that these men lost a quantity of 
kits ¢ 

Dr. Byerty. We have not challenged that at all. 

Mr. Jon is. And they come and ask redress. You Say, as a scien 
tific man, and [ respect your training, and I have read your record 
and this committee recognizes you have had a great deal of exper 
ence, but you did say that the presumption that this particular drug 
does affect reproduction was great / 

Dr. Byerty. That is correct. 

Mr. Jonas. Now, what can the layman say when they come to this 
committee and you say in rebuttal you have made some experiments 
and you are not satisfied, and you are not prepared to say that the 
caponet offal was not the cause of not producing these offspring of 
the mink. What redress has a layman in equity, or common sense 
or law, or Whatever basis you want ¢ 

Dr. Brerty. Mr. Jonas, you are asking for m\ opinion ¢ 

Mr. Jonas. What can he do? 

Dr. Byerty. In my opinion, sir, no matter how much we may be 
distressed by their losses, it might establish a precedent to open the 
door to claims of all sorts. I am not speaking P chee the merits of the 
claim. In the progress of research it is necessary to publish results. 
These results will be changed with respect to the adequacy of the 
material and the method and the logic of the conclusions derived 
from the data. 

Mr. Jonas. I agree with you. 

Dr. Byerty. Some of these results may be wrong or may be applied 
to circumstances not decided in the laboratory as was true in this case 
and disaster could follow. This is only a small industry. It is only a 
small group of people. But research is very broad, covering every 
aspect of agriculture. There are other instances in the record where 
vou will receive claims. I believe it. was indicated in the Secretary's 
statement this morning. pointing out these reasons why we feel that 
even should you conclude in this case that it is your opinion that 
caponet offal causes these losses, it would be unwise to admit these 
claims against the Government. 

Mr. Jonas. I understand your approach to this. It is similar to 
what we receive in a great many cases which we get from the Veterans’ 
Administration and the Departments of the Army and the Navy. 
They do not pretend to meet the merits of the case, but they say, if you 
do concede that there is justification for these claims, it is not what you 
dispense presently, but 1f you let down the bars and open up the flood 
gates there may be continuous demands for these claims. 
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That does not satisfy justice and it is not an equitable approach to 
redress of the claims of a group of citizens of the United States to say 
that because there are potentialities which in the future may lead to 
claims for large sums of money, that their claims should be denied. 
That is not the way to expedite justice. Is it? 

Mr. Byerry. If you are addressing your question to me as a citizen, 
I would say there are fortuitous occurrences, unfortunate with respect 
to citizens, and in ny opinion asa citizen. the Government cannot hope 
to redress all the injuries to those citizens. 

Mr. Jonas. But it isn’t a great many. It is impossible to have a 
perfect score but In Many instances the Government redresses these 
erievances W here the very same defense is made thatit is not a quest ion 
ta question whether 


whether the very same defense is made that it 1s ne 
there is merit to the defense against the scientific assertion you niake, 
but you are finally coming to a dollar-and-cents basis and reper 
CUSSIONS, 

Dr. Byerty. Tam not so much concerned with the ¢ 
but with respect to research itself. Suppose with respect to every 
suibhication ot an employee it should he hnecess iry tot ikke into account 


possible claims against the Government’ We are faced with two 


mars Al d eenrs 


things compelency of review. 

The man who knows the subject is the man who did it. We can 
review the rlequacy of materials and procedures and the logic of the 
conclusi NM. We Ci) review \\ ith respect Lo his concord mice of 
procedure. 

But there will be cases where a man comes out with a new and 
startling conclusion that might be in diseord. W ould we have to say, 
This is not in accord with established fact and tl eOry and you cannot 
publish the material / Shall we sel pia board of cel sorship for our 
scientists ¢ 

Hlow can that be done? How can we avoid these things / 

Mr. Jonas. But you have already said something in these hearings, 
that there is danger in this particular drug and the Food and Drug 
Department has issued pamphlets and bulletins alarming the public 
to the particular drug and asking that you do not put these chickens 
on as marketable if fed on diethylstilbestero] because of the danger 
of that drug; and you identify them by the subcutaneous fats and the 
shrinkage of the uterus. 

Dr. Byerty. The documents filed by Mr. Parkhill were issued by 
the Chief of the Inspection and Grading Division for the activities of 
his inspectors. 

Mr. Jonas. That is right. 

Dr. Byrerty. Had the Food and Drug Administration felt there 
was any danger to public health would not the Food and Drug have 
changed its position and prohibited the sale of the chickens ¢ 

Mr. Jonas. You do prohibit the sale. 

Dr. Byerty. The sale is not prohibited. 

Mr. Jonas. How many of these chickens will be bought when the 
Government has its stamp on there which says these chickens have 
been inoculated by diethylstilbesterol ? 

Dr. Byrerty. I can only give you this observation with regard to 
numbers. I find in spite of the publicity given this and other hear- 
ings that the production and sale of chickens of this sort is still in- 


creasing. 
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Mr. Jonas. And you mean to say the Food and Drug Department 
will countenance the sale of a drug—or a product inoculated with a 
drug when in Canada and England their scientists take one position 
and say it is a dangerous drug, dangerous to humans as well as to 
animals—and you say it yourself? 

Dr. Byerty. We are speaking of two different things. First of all, 
to the best of my knowledge there is no evidence that the flesh of poul- 
try normally eaten by humans resulting from the applicat ion of pellets 
contains amounts of estrogen dangerous for human consumption. 

Mr. Jonas. It all depends on the amount in the animal—the amount 
inserted in the bird. 

Dr. Byerty. The amount in the flesh of the bird. not the amount 
In residue. 

Mr. Jonas. The normal amount may not do any harm but if you put 
enough in you concede it W il] be harmful to humans / 

Dr. Breriy. If the flesh of the bird contained large amounts that 1s 
right. If it did. But there is no evidence that it does, Mr. Jonas. 

Mr. Jonas. That it contains large amounts / 

Dr. Byreriy. That is correct. 

Mr. Jonas. Some may on their chicken farms give a larger than 
normal dose. 

Dr. Byrerty. As far as the effective application is concerned that 
is a Food and Drug matter. We are not the referee on that. They 
issue it. 

On the basis of actual experience with t] 
thereof. reference to the swine experiments in which we gave large 
amounts and after a few weeks, through chemical assay, found amaz 
ingly small amounts, is to be considered, They had been fed as much 
as 50 milligrams daily for 80 days and yet the amount per 100 grams 
came down to less than 50 micrograms, which would mean in the 
whole pig there was less than half a daily dose. 

Mr. Jonas. But you do not contend there is any comparison between 
administering it to a bird of 1 or 2 pounds and an animal of 200 


ie accumulation or lack 


pounds or more. 

Dr. BYERLY. These particular pigs weighed about 225. This par- 
ticular pig had received upward of 4 grams. I can be sure of that. 
A chicken gets 12 to 15 milligrams. That would mean that this par- 
ticular pig had received 5 times the quantity of the chicken on a weight 
basis. 

Mr. Jonas. In the face of all the alarms sounded and the documents 
sent out by scientists on the dangers of this drug, do you ask this 
committee te believe that the dangers should be minimized: that there 
is no danger in using this drug ? 

Dr. Byerty. Mr. Jonas—— 

Mr. Jonas. Is that correct ? 

Dr. Byrerty. Do I believe the hazard of using diethylstilbesterol in 
the permitted manner is unquestionable? 

Mr. Jonas. It is not as great as these other scientists to whom we 
made reference here. They want us to believe that it is not as they 
contend it is. 

Dr. Byreriy. I do not differ with respect to many of their studies 
with reference to the ingestion of it by humans. The amount in poul- 
try in the permitted manner does not constitute a danger. 
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Mr. Jonas. Do you say that if it is administered at any place other 
than near the head # 

Mr. Byerty. When it is used in the permitted manner. 

Mr. Jonas. In the regulatory manner or as prescribed by the 
scientist. 

Dr. Byeriy. There is a permitted manner. 

Mr. Jonas. When these people go out on their chicken farms they 
have no scientists around. 

Dr, Byerty. They have the instructions of the manufacturer. 

Mr. Jonas. And if the y do not follow them there is danger 

Dr. Byerty. There is also danger to them. 

Mr. Jonas. But if they do not follow the instructions you give 
them and they overdope, then they put their customers in danger. 

Dr. Byerty. That danger is rather misunderstood. The ingestion 
of a single pellet is of little significance. 

Mr. Jonas. In the hearing you told us you cooperated with Swarth- 
more College in problems of physiologs or re production of mink: 
and you said, as you understand, “Dr. Enders is our agent.” Tempo- 
rarily, you paid a portion of his vines but he was under your admin- 
istrative control though he was a professor of Swarthmore College. 

The Department does, at times, pay his salary 4 

Dr. Byreriy. Yes. 

Mr. Jonas. How much was Dr. Enders paid by the Department of 
\griculture per year or per month / 

Dr. Byrerty. It is a variable amount. 

Mr. Jonas. Can you give it approximately / 

Dr. Byerty. It varied from month to month. The maximum 
amount would be $2,000 in any one year. 

Mr. Jonas. The Department made a contribution of $2,000 in one 
year ¢ 

Dr. Byrriy. Mr. Enders’ assistant has also been paid from time 
to time. The last vear’s total allocation to Swarthmore was a little 
less than $5,000. 

Mr. Jonas. Under these negotiations were your terms reduced to 
writing ¢ 

Dr. byerty. Oh, yes. 

Mr. Jonas. And for how long a time have you had a contract with 
Swarthmore covering this sy work ¢ 

Dr. Byreriy. It was initiated in 1940. 

Mr. Jonas. And from 1946 to 19 52. that would be 6 years ¢ 

Is that correct ? 

Dr. Byerty. That is correct. 

Mr. Jonas. And there have been variations In appropriations of the 
Department of Agriculture from year to year? 

Dr. Byreriy. Yes. 

Mr. Jonas. Did Swarthmore College and the Department of Agri- 
culture enter into a renewal contract or a contract to carry on this same 
research work about July 1, this year? 

Dr. pnayeg No. si 

Mr. Jonas. Did they enter into any kind of a contract this year? 

Dr. Rena, The terms in the memorandum of understanding, if I 
can find them— 

Contingent upon appropriations by Congress and policies governing the activ- 
ities of Swarthmore College which provide for the financial support of this 
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undertaking, this memorandum of understanding shall continue in force with- 
out renewal until it is terminated as provided in section 18 hereof 

Mr. Jonas. When was that / 

Dr. Byreriy. A. H. 289.1. 

Mr. Jonas. What date? 

Dr. Brerty. May 25, 1946. 

Mr. Jonas. This is in 1946. And it is the original contract you 
had? 

Dr. Brrerty. That is correct. 

Mr. Jon is. And vou renew it every year. 

Dr. BrerLy. No, sir. It has provisions for termination an 
tinuation. There was a modification in 1950. 

Mr. Jonas. In another letter you wrote a modification of the termes 
that the Department and Swarthmore had been operating on / 

Dr. Byrerty. That is correct. 

Mr. Jonas. And in 1950 you wrote a letter to them. Did yout 

Dr. Byrriy. This was 1950, February 15. 

Mr. Jonas. When would that contract expire by its terms? 

Dr. Byerty (reading) : 


} 
i con 


In the event that termination of this momorandum of understanding or a 
major change in it is desired by one party, at least 90 days’ notice in writing 
shall be given to the other party, provided that this document shall not ex 
tend beyond June 20, 1956 

Mr. Jonas. So if no notice had been given it would have auto 
matically continued to L956 4 

Dr. Byerty. That is correct. 

Mr. JON AS. Did vou givea 90-day notice / 

Dr. Byerry. Yes, sir. 

Mr. AON AS. When / 

Dr. BYERLY. To Mr. Charles }). Thatcher. 

Mr. Jonas. What date ’ 

Dr. Byreriy. July 25, 1951. 

Mr. Jonas. That was subsequent to the time that T had the report 
printed and rendered an opinion in this case. Was it not / 

Dr. Brerty. I do not have the date of the report. 

Mr. Jonas. We have it here. 

Dr. Byrerty. I have the report here—August 16, 1951. 

Mr. Jonas. And you gave them a 90-day notice prior thereto? 

Dr. Byeriy. Yes. 

Mr. Jonas And what was the basis of giving this notice / 

Dr. Byeriy. I have a rather long letter on the subject. 

Mr. Jonas. Briefly, was it from the economy standpoint ? 

Dr. Byerty. That was a major factor, Mr. Jonas. That was not the 
immediate cause of the July 25 letter, however. 

Mr. Jonas. Dr. Enders did testify in this hearing. Did he not? 

Dr. Byrrerty. He did. 

Mr. Jonas. And he had given some testimony with which you did 
not agree f 

Dr. Byerty. That is correct. Which had nothing to do with the 
termination of this. 

Mr. Jonas. [am not charging that. If you want to assume that as 
being my attitude, I am trying to get at the facts. 

Dr. Brrerty. May I quote the statement, sir. 
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Mr. Jonas. What I am trying to understand is that this contract 
was in effect in 1946 and Dr. Enders testified in March of this and in 
July you gave him notice that the contract was terminated. Without 
reading your long memorandum, what do you say was the basic reason 
for terminating this contract after carrying on this friendly arrange- 
ment ¢ 

Dr. Byrerty. Two reasons. The financial reason. 

Mr. Jonas. What was the basis for your financial consideration ? 

Dr. Byerty. The report of the House bill which I believe occurred 
on May 7 entailing a reduction of appropriation for the Division 
of Animal Husbandry of about $177,000, 

Mr. Jonas. That is right. Have you examined the report for 


l 


1946—7-S—-9? Did vou notice there were reductions in each one of those 


appropriations cut for the Department of Animal Husbandry? 
Dr. Byrerty. I have not examined those reports. 
Mr. Jonas. You are not familiar with, them ? 
Dr. Byrerty. I do remember the 1951 and there was a reductio 


that one, I] remember. 

Mr. JON AS, As il matter ot fact. there were reductiol - Lil the a} 
propriations asked for Inevery one of the budgets that were iltimately 
passed by the House for the ope ratio! ot the Department Were there 
not ¢ 

Dr. Byreriy. I do not challenge your statement. I presume there 
were, 

Mr. Jonas. Your i} propriation is somewhere near the 82 million 
mark ¢ 

Dr. Byreriy. Yes. 

Mr. Jonas. And the official report took off about $177.00 

Dr. Byrerry. Yes. 

Mr. Jonas. And you want this committee to understand now that 
in the interest of eco omy you decided to terminate the agreement 
with Swarthmore College this year because you are trying to save 
8.000 4 

Dr. Byreriy. That is a major factor. Yes, sir. 

Mr. Jonas. The purpose of saving $5,000. 

Dr. Byrerty. That is a major factor. 

Mr. Jonas. Was there any diseussion of the fact that Dr. Enders 
had testified ? 

Dr. Byrreriy. No, sir. 

Mr. Jonas. ‘Was there ever any discussion that a report had been 
made by this committee or a member of this committee where special 
stress was laid on his testimony / . 

Dr. Byrriy. No, sir. 

Mr. JONAS. This was done in the interest of economy ? 

Dr. BYERLY. Mr. Jonas, I have said this was a majo ra 

Mr. JONAS. What was the other factor? 

Dr. Byreruy. The other factor was this: Following the testimony 
before this committee, Dr. Enders advised us that he had received 
many inquiries from feed concerns and other people about poultry 
feeding with respect to the application of cdiethylstilbestrol, and for 
livestock. Dr. Enders was advised by Mr. Kellogg on April 18, that, 
as an agent of Animal] Husbandry, he should confine his letters LO sub 
jects within his field of research im physiology of mink; that this was 
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not to curtail his letter writing as professor at Swarthmore, but to 
define his procedure as aventl of the Bureau. 

Mr. Jonas. That was April 1951. 

Dr. Byrerry. Yes. 

Mr. Jonas. That was subsequent to the time Dr. Enders testified 
before the subcommittee / 

Dr. Brerry. That is correct. 

Mr. Jonas. You have never written him a letter to that effect? 

Dr. Byrerty. This was in response to inquiries. So far no other 
letters had been written. 

Mr. Jonas. As this record shows, for a number of years he had been 
consultant ud adviser to niahy of these mink farm operators, 

Dr. Byreriy. That is correct. 

Mr. JON AS. And he had written a number of articles and Cir il ited 
them. Some found their Way into your Department ¢ 

Dr. Byerty. I may be able to find the letter that we wrote. On 
April 18, 1951—if I may have vour attention for a moment: 


Unless the questioning letter refers specifically to your work with mink we 
suggest that you refer them to this office for distribution to the proper offices I 
do not think that vou should undertake to answer any letters as an agent of 
the Department pertaining to poultry or other types of livestock. Possibly the 
sume would apply to the nutrition problems as far as mink are concerned, These 
latter could be answered by Mr. Bassett or Dr. Loosli and maybe by this office 
if of a veneral nature 

Please understand that we are not in any way endeavoring to indicate to you 
what vou should answer as an official of Swarthmore College 


Mr. Jonas. From April until vou gave the 90-day notice, can you 
pont out wy specify i} fractions committed Ww th reference to that 


ordet 4 

Dr. Byerty. I think I can. 

Mr. Jonas. Which one’ That letter had to do with this mink 
problem. 

Dr. Brerity. Which? 

Mr. Jonas. The letter which vou are referring to now. It had to do 
with this controversy. Did it not? 

Dr. ByYeErRLy. This is one of the originals of which we receives 
copies. 

Mr. Jonas. What date? 

Dr. Byerty. July 18, 1951, addressed to Dr. Pauline Beery Mack, 
Pennsylvania State College. The letter reads: 


Dear Dr. Mack: Your letter of July 17 has been received 

My testimony for the committee of the House of Representatives concerning 
the use of stilbestrol-treated chickens was the outcome of work I have done on 
mink that have received stilbestrol in food. So far we have put out no research 
publications on this. The purpose in testifying was to bring together the litera 
ture and to show the committee that the testimony they had received from the 
poultry industry was biased, and in some cases out of date. My conclusion was 
that by making a selection of one’s references you could prove that the use of 
stilbestrol was a blessing or you could prove it Was a curse 

None of your interests would be served by copies of these hearings. However, 
I feel you should read the testimony of Dr. Arthur D. Goldhaft. Here you wil! 
see how little attention is paid to the literature concerning the relationship of 
hormones to growth. 

Because approximately 16 percent of stilbestrol-treated poultry reaching the 
market contained the site of injection of the pellet, and because the ingestion of 
sinall quantities of stilbestrol bas proved harmful to experimental animals, I am 
reluctant to use such poultry 

Yours very truly 


(Signed) Rosertr K. Enpers, Avent 
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Mr. Jonas. For that reason you entered the cancellation order? 

Dr. Byrriy. That is correct. 

Mr. Jonas. And with regard to the doctor appearing before the 
Delaney committee ? 

Dr. Byerty. At that time I did not know he had so testified. 

Mr. Jonas. Didn't you know he had testified / 

Dr. Byrriy. I was not present at the hearing. 

Mr. Jonas. Wasn’t your attention called to what he had testified 
to? 

Dr. Byerry. There was, of course, some newspaper publicity and 
I recall, I think, that Mr. Charles Kellogg was present and told me 
cursorily what had gone on before the committee. [ was not present 
and I had not read his remarks. 

Mr. Jonas. What did Dr. Charles Kellogg testify? Did he consider 
the action of Dr. Enders in testifying before the Delaney committee 
as being incompatible with his individual position as your agent é 

Dr. Byerty. By no means. 

Mr. Jonas. Did he consider the writing of the letter as an infraction 
of the regulation under which he was working ? 

Dr. Byrerty. Are you asking if Mr. Kellogg made such a statement 


to me? 


Mr. Jonas. Yes. 

Dr. Byrerty. Oh no. 

Mr. Jonas. Did he authorize you to write that letter / 

Dr. Byerty. Did Mr. Kellogg authorize me? He is my subordinate. 

Mr. Jonas. Why did you talk to your subordinate about this mat- 
ter? You said you and Mr. Kellogg had a conversation. 

Dr. Byrriy. About what, sir? 

Mr. Jonas. This particular controversy that you are how bringing 
up about Dr. Enders because his contract was canceled because he 
was not complying with the rules and regulations of the April letter. 

Dr. Byreriy. I did talk to Mr. Kellogg. 

Mr. Jonas. You did the talking to Mr. Kellogg? 

Dr. Byrerry. Yes, sir. 

Mr. Jonas. And you said this man is not living up to the rules and 
regulations / 

Dr. Byerty. That is correct. 

Mr. Jonas. And you canceled his contract ¢ 

Dr. Byerity. May I interpose? 

Mr. Jonas. Pardon me, just a second. Then we get down to Dr. 
Enders’ contract canceled on your recommendation. Is that correct? 

Dr. Byrerty. Yes. 

Mr. Jonas. And it is conceded for the record that you and he both 
testified at the hearing before this subcommittee and before the De- 
laney committee. 

Dr. Byeriy. We both testified. 

Mr. Jonas. One more question. What other contracts did you cancel 
in the interests of economy so far as your particular Department was 
concerned ? 

Dr. Byerty. The first one was that Ohio State University. The 
letter went out on the 7th of May. 

Mr. Jonas. Did you authorize the letter ’ 

Dr. Byrerry. Yes, sir. 

Mr. Jonas. Over your signature ‘ 
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Dr. Byerty. AsI recall, it was over my signature. 

Mr. Jonas. That was not work similar to this ? 

Dr. Byerty. Yes. 

Mr. Jonas. How much did you save there ? 

Dr. Byeriy. $2,400. 

Mr. Jonas. Now name another one. 

Dr. Byerty. The others have been subsequent to that. 

Mr. Jonas. Lam trying to get the names. 

Dr. Byrerty. Yes. 

Mr. Jonas. Name me another contract that was canceled pursuant 
to the cancellation clause I assume you have in all the contracts, in 
the interest of economy because you are short $177,000 in what you 
asked for. Name me another institution or individual with whom 
you canceled your contract. 

Dr. Byrriy. As far as cancellation, I believe the others are reduc- 
tions. Weare closing the station at Saratoga Springs. 

Mr. Jonas. Then we get down to those you did not cancel in other 
contracts except the Ohio and Swarthmore contracts. 

Dr. Brrriy. Those are the only two I recall. 

Mr. Jonas. The others were reductions ? 

Dr. Byreriy. Yes. 

Mr. Jonas. What was the value of the equipment at Swarthmore? 

Dr. Byerty. I have not seen any inventory. A rough guess might 
be $5,000. 

Mr. Jonas. Are they permitted to keep that ? 

Dr. Byrriy. We received a letter from Mr. Thatcher, the business 
manager. 

Mr. Jonas. I understand he wanted the equipment left there é 

Dr. Byrerty. We have intimated that we wished to continue our 
cooperation with Swarthmore. Dr. Enders recovered the originals 
It is our intention to continue him as our cooperating agent. I have 
a high regard for him and I know of no public statement that I have 
ever made derogatory to Dr. Enders. 

And please believe me, I have been most scrupulously careful to 
avoid, in my thinking or contact, any criticism either direct or implied 
against Dr. Enders. 1 defend his right as an individual to his opinions 
and the free expression of them. Our only objection is with respect to 
statements as agent of the Bureau of Animal Industry. The Bureau 
is scrupulously careful to protect their rights. The Bureau is equally 
responsible for the statements of its staff members as representing it. 

Mr. Jonas. During the time Dr. Enders was your paid agent, he 
was, of course, under your jurisdiction / 

Dr. Byerty. Administratively. 

Mr. Jonas. He was impliedly, if not expressly, required to comply 
with the rules and regulations or you could not have any order. 

Dr. Byreriy. That is right. 

Mr. Jonas. And the contract provides? 

Dr. Byrerty. Yes. The contract provides. 

Mr. Jonas. Is he still your agent ? 

Dr. Byerty. Whether he is today, Iam not sure. If he is not today 
he will be very soon again. ‘ 

Mr. Jonas. You are in doubt as to whether he is your agent ? 

Dr. Byrerzy. I do not think as of today he is. 
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Mr. Jonas. Then if he is your agent in the future, what assurance 
have you that he will not carry on further infractions of the rules ¢ 

Dr. Byrerty. We have only two things. First of all, that Dr. 
Enders has so completely given us his assurance that this error of 
judgment would not be repeated ; and, second, whether it will be done 
or not, I do not know. We have considered limiting his use of the 
frank to internal correspondence. 

I say I have the highest estimation of his ability. As far as the 
privilege of the frank is concerned, it bothers me a great deal—your 
question of the assurance we have. My immediate reaction is that 
this was merely an error in judgment and I trust it may never happen 
avail. 

Mr. JON AS, By all logic and reason, doesn't it come down tO this: 
Dr. Enders will be your agent again, assuming you can sufficiently 
muzzle him that he does not honestly and frankly speak his thoughts 
with which this committee and the public is concerned 7 

Dr. Byrerty. No, sir. 

Mr. JONAS. Do vou mean to say you will take him back without any 
expressions that he will conform with your previous rules ¢ 

Dr. Byeriy. Yes, sir. 

Mr. Jonas. What restrictions will you place upon him if he will 
not do what his contract was canceled for not doing / 

Dr. Byerty. We have never attempted to place upon him any re- 
strictions as an investigator or as a professor of Swarthmore. We 
shall hope that he will not express his personal Op hions as agent tor 
the Department. 

Mr. Jonas. In other words, you do not want him to talk out of turn 
for the Department of Agriculture / 

Dr, Bbyerty. That is correct, I believe. 

May I, off the record, ask your advice 

Mr. Jonas. Yes. 

(Discussion off the record. ) 

Mr. Byrne. All right, Doctor. That will conclude the hearing, 

(Whereupon at 12:30 p. m. the hearing was concluded.) 








